02/25/2005 14:45 FAX 7275078688 


Smith&Hoperi, P. A. 


©001/008 


f 


I / smith & hopea p.a. 

^ ^ / 1 5950 Bay VistQ Drive, Suita 220 

^^t. / Clearwater, Florida 33760 RECEfVED 

f ^\ / 727.507.8558 Tel CENTRAL FAX CeWeR 

727.507.8668 Fax 

wvm.boypaten/5.com FEB 2 5 2005 


Fox 


Intellectual Property Law 


Tb: U.S. Potent & Trademark Office From: Anton J, Hopen 


Attn: Brian Whiteman - 

Art Unit 1635 

Client: 

1372.48.PRC 

Fox: (703) 872-9306 


Poges: 

9 Indudlng coversheei 

Phone: (571)272-0764 


Dote: 

February 25, 2005 

Re: USSN: 10/064^12 


CC: 

University of South Fiondo 

□ Urgent El For Review 

□ Pieose Comment 

□ Ptease Reply □ Please Recycle 


Dear Examiner Whiteman: 

In response b the Notice of Non-Comptent Amendment maQed on February 18, 2005, we enclose the 
following: 

1) Amendment Transmittal wfth Certificate of Facsimile Transmission under 37 CFR 1.8(a) dated 
Febmary 25. 2005 (2 pages); 

2) Copy of Notice of Non-Compliant Amendment (1 page); and 

3) Complaint Amendment with Certificate of Facsimile Transmission under 37 CFR 1 .B(a) dated 
February 25. 2005 (4 pages). 


Veiy respectfully. 



Molly L. Sauter 
Reg. No. 46,457 


The documentation occompcmying this transmission contains informotbn from the Low Office of Smith & 
Hopea P.A., which is confidentlol and/or privileged. The information Is intended only for the use of fhe 
individual or entity named on this sheet. If you or© nal the Intended recipient, you are hereby notified 
thot ony disclosure, copying, distrfbutioa or the taking of any action in reliance upon the contents of this 
telecopied informotion is strictly prohibited. If you have received this transmission in emx please notify us 
by telephone Immediately, so thot w© can oironge for the return of the orfginal documents to us at no 
cost to you. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


Application No. 

Applicant; 

Filed: 

Art Unit 

Bxaminer 

Docket No. 
Customer No. 
For 


10/064,512 
Loree Heller 
07/23/2002 
1635 

Brian A. Whlteman 


Confirmation No.; 6625 

RECEIVED 
CENTRAL FAX CENTER 

FEB 2 5 2005 


: 1372.48.PRC 
21901 

Method of Enhancing Therapeutic Effect of Nucleic Acids 


Faxed to Techtiology Center 1600 at (703) 872-9306 
Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

AMENDMENT TRANSMITTAL 

1 . Transmitted herewith is an amendment for this q>plication. 

STATUS 

2. Applicant is an independent inventor. A statement was already filed. 

EXTENSION OF TERM 

3. The proceedings herein are for a patent application and the provisions of 37 C F,R- 1.136 

apply. Applicant believes that no extension of term is required However, this condi- 
tional petition is being made to provide for the possibility that applicant has 
inadvertently overlooked the need for a petition for extension of time. 


CERTinCATE OF FACSIMILE TRANSMISSION 
(37 C.F.R. 1.8(a)) 

1 HEREBY CERTIFY that this Response to Notice of Non-Corapliant Amendment (37 C.F.R. 1.121) is 
being transmitted by facsimile to the United States Patent and Trademark Office. Art Unit 1635, Attn: 
Brian A. Whiteman, (703) 872-9306 on Februaiy 25, 2005. 


Dated: February 25, 2005 


Charlene Morgan ^ 


(Amendmenc Tiaiumictal-page 1) 
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FEE FOR CLAIMS 

4, The fee for claims (37 C.F.R, 1 . 1 6(b)-(d)) has been calculated as shovvn below: 


(Col.l) (Col. 2) (CoL3> SMALL ENTITY 



Clmms 
Retnaining 

After 
Amendment 

Highest No. 
Previously 
Paid For 

Present 
Extni 

Rate 

Addit. 
Fee 

Total 

8 Minus 

29 

= 0 

xS9- 

SO 

Indep. 

1 Minus 

4 

-0 

x$43 = 

SO 

First Presentation of Multiple Dependent Claim 


+ $145 = 

SO 





Total 
Addit, F«e 

SO 


** If the entry in CoJ. 1 is less Aan the entry in Col. 2, wt'm "O" in Col. 3, 

If ihe "HighBsn No. Previously Paid For" IN THIS SPACE (Column 2. Row 1) is l9&s than 20, enter '*20'\ 

If the "HighMi No. Previously Paid For" IN THIS SPACE (Column 2, Row 2) i& less than 3, enter "3". 

The "Highest Np. Previously Paid For" (Total or Indep.) is the highest number found in die appropriMe box in CoL 1 of a prior 

Bcncndmcnc or the number of clAimfi originally filed. 


No additional fee for claims is required 


Very respectfully, 


Reg. No. 46,457 Molly L. Sauter 

Tel. No.: (727) 507-8558 Smith & Hopen, P.A. 

15950 Bay Vista Drive, Ste. 220 
Clearwater, FL 33760 


(Amendmcnc Traiuminal^pa jc 2) 
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Notice of Non-Compliant 
Amendment (37 CFR 1.121) 


Application Ho, 
10/064.512 


Examiner 

Brian Whiteman 


Appllcant(s) 
HELLER ETAL 


Art Unit 

1635 


" Th9 MAILING OA TE of Ms communlcaaon appears on th^ cover sheBt with th& comspondenc^ - 
The amendment document filed on 2d October 200^ is considered non^compllant because It has failed to iSEfitlhe 
requirements of 37 CFR 1 ,121. fn order for the amendment document to be compliant, con-ection of the foStowhg Itemfs) is 
reQuireo* 

THE FOLLOWING MARKED P<) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLBW 
U I.Amendmsnts to the specification: 

□ A. Amended paragraphia) do not include markings. 

□ 6. New paragraph(8} should not be underiined. 

□ C. Other . 

□ 2. Abstract: 

n A. Not presented on a separate slieet. 37 CFR 1.72. 

□ B. Other 


'NewShaet," or 


□ 3. Amendments to the drawings: 

□ A. The drawings are not properly identlf ed in the top marafn as' "'Replacement Sheet" 

'Annotated Sheet" as required by 37 CFR 1.121(d). 
n B. The practice of submitting proposed draw^g correction has been eliminated. Replaoemott drawings 
1-1 ^ showing amended figures, without markings, in compliance with 37 CFR 1.84 are reaulred 
U C. Other wh«"<«. 

ISI 4. Amendments to the claims: 

3 A. A complete listing of alt of the claims is not present 

□ B. The listing of claims does not include the text of all pending claims (Including withdrawn daims) 

I2S C. Each claim has not been provided with the proper status identifiar, and as such, the Individual status 
of each claim cannot be identified. Note: the status of every claim must be Indicated after as daim 
number by using one of the following status Identifiers: (Original), (Currently amended). (Canceled). 
(Previously presented), (New), (Not entered). (Withdrawn) end (Wlthdrawn-currenliy amended) 
D. The daims of this amendment paper have not been presented In ascending numerical order 
t. Other: P/eaae Drov tde the omnar status idBntiffer for claim 1 1 


□ 
IS 


For further explanation of the amendment formal required by 37 CFR 1.121, see MPEP § 714 and the USPTO website at 
htto;/^ww.uepto.aovMeb/offic^/»«; /daoo/onteM^^ rcr 9 ana ine USPTO website at 


TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 


1. 


JSS S L.,£ 1^"^ f non-compliant amendment is an after-final amendment or an amendment 
in^r« LorriTn " ^""'"^f"* '^"f '° T"^"^'^ oon-compllant after-final amendment wHh oorr^. me 
entire corrected amendment must be resubmitted within the time period set forth In the final Office actioru^ 

S^!!^^^^^J!!'J'"^''''^ ^^!^ "^^^^ whichever is longer, from the mail date of this notice to supply the 
lZtS!L^^2 5^!,"?""^"*''""* ^•"P'iance with 37 CFR 1 .121 , if the non-compliant 

f^^l^t^ J^ fo lowing: a preliminary amendment, a non-flnal amendment (Including a submission for a 

XuS^i'^n^R e^m natlon (RCE) under 37 CFR 1.114). a supplemental amendment fn^d yTlnnSpen^^^^ 
period under 37 CFR 1.103(a) or (c), and an amendment filed in response to a Quayla action. wiapansion 

amSen'! tV^^ I^SH^^tH'J^^ ^ " ^ ^^^^ 9^ " norvcompliant amendment is a non-final 

amenameni or an amendment filed In response to a Quayie action. 

FailumtQ Umelv reanoncl to this notice wilf result In: 

f^d'lTspc'ntloa^'S^^^^ ^ ^ amendmentor an amendment 

^ non-compliant amendment is a preliminary amendment or supplemental 

SWTO.PfieEPH.D q^hCLl^ 

PHt of Paper f^Q. 0'lld6^ 


U.S. Patent and Tradgmark Offloe 
PTOL.324 (11-04) 


Notice of Non-Compliant Anrandm«nt (37 CFR 1 .121) 
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